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NOTICE OF INTENT TO ACT UPON A PROPOSED REGULATION R072-l 8 

Notice of Hearing for the Adoption of a Permanent Regulation of the Nevada State Board 
of Oriental Medicine 

NOTICE IS HEREBY GIVEN that the Nevada State Board of Oriental Medicine will hold a 
Public Hearing at 12 p.m., on October 23, 2018, at: 

The Grant Sawyer Building 
Office of the Attorney General, 

555 East Washington Ave., Room# 4500, 
Las Vegas, NV 89101 

With teleconferencing available at: 
Office of the Attorney General 
5420 Kietzke Lane, Suite 202 

Reno, NV 89511 

The purpose of the hearing is to receive comments from all interested persons regarding the 
adoption of a regulation pertaining to Chapter 634A of the Nevada Administrative Code, LCB 
File No. R072-l 8. The following information is provided pursuant to the requirements ofNRS 
233B.0603: 

l. The need for and the purpose of the proposed regulation.

The need for and the purpose of the proposed regulation is to align Nevada's Oriental 
Medicine licensure requirements, continuing education unit approval process and Oriental 
Medicine School curriculum approval processes with national standards governing the 
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practice of Oriental Medicine,· specifically, to align Nevada standards with the standards set 
by the Natfonal Certification Commission of Acupuncture and Oriental Medicine Board and 
require maintenance of this certification, which is accepted as the basis for the regulation of 
Oriental Medicine in 47 states. The regulation change also establishes a clear scope of 
practice for the profession, based on determinations by the Attorney General. 

2. Either the terms or substance of the proposed regulation or a description of the subjects and
issues involved.

See text of R072-J 8 (attached hereto) for specific amendment language.

3. If the proposed regulation is a permanent regulation, a statement explaining how to obtain the
approved or revised text of the proposed regulation prepared by the Legislative Counsel

pursuant to NRS 233B.063.

A copy of the proposed regulation may be obtained at: 

Nevada State Board of Oriental Medicine 
3191 E. Warm Springs Rd. 
Las Vegas, Nevada 89120 

Phone (702) 675-5326 
Fax (702) 989-8584 

Email: omboardexecutivedirector@gmai l. com 

4. A statement of the estimated economic effect of the regulation on the business which it is to
regulate and on the public. These must be stated separately and in each case must include:

(a) Both adverse and beneficial effects.

The economic effect of the proposed regulation on small business would be on only new 
licensees. The adverse effect could be the cost of meeting the national Oriental Medicine 
certification requirements, including the application costs, testing costs, and exam 
preparation materials/courses. A copy of the said national certification costs and renewal 
costs are attached. The costs appear reasonable,· the current online Oriental Medicine 
certification application fee is $595 and the cost of each exam is $300 consisting of 4 exams 
for a total of $1795 (the application fee of $595 plus the 4 exams of $1200), and the current 
renewal for the national Oriental Medicine certification cost is incurred every 4 years. The 
beneficial effect would be bringing the Oriental Medicine profession in alignment with the 
other health care professions wherein there are national certifications conducted every few 
years. Additionally, going forward, public health and safety would be ensured due to these 
national certifications. 

Another beneficial effect is that the fees to maintain Nevada State license are reduced 
because of the change in the approval process for continuing education credits. 
Additionally, the Oriental Medical schools in Nevada benefit from the reduced curriculum 
review fees. 
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There is no identifiable adverse economic effect on the public. 

(b) Both immediate and long term effects.

The immediate economic effect on the business is that current licensees will have a reduced 
cost burden of continuing education courses. Current licensees are not economically 
affected by meeting the new certification standards. The immediate economic effect on the 
Oriental Medical schools is reduced fees which accurately reflects the use of the Board's 
services and time in ensuring the schools' curriculum compliance. See also 4a. 

For the public, there is no immediate economic effect. 

The long term economic effect for the public could be increased competition between, 

improved access to, and a higher number of highly qualified Oriental Medicine practitioners, 
creating a robust market. There will be an increase in the number of practitioners who offer 
non-opioid alternatives to pain management, decreasing the cost of care for pain 
management. Patient choice of practitioners will be increased. 

5. A statement identifying the methods used by the Nevada State Board of Oriental Medicine in

determining the impact on a small business prepared pursuant to subsection 3 of NRS
233B.0608: 

The Board emailed out the Small Business Impact Study form to its licensees and requestors 
on 3/15/2018. A public workshop was held on 5/7/2018. Feedback was read by each Board 
member, and public comment on each regulation change was heavily solicited at the public 
hearing. Both forms of input indicated that the decrease in Ii censure fees was a benefit, and 
the new certification requirements would not impact current licensees. At the Workshop, it 
was noted that acquiring and maintaining NCCAOM certification would have a small impact 
on future licensees' costs for certification and licensure maintenance. 

6. The estimated cost to the agency for enforcement of the proposed regulation.

There will be no significant cost to the Nevada State Board of Oriental Medicine for
enforcement of the proposed regulation.

7. A description of any regulations of other state or local government agencies which the proposed
regulation overlaps or duplicates and a statement explaining why the duplication or overlapping

is necessary. If the regulation overlaps or duplicates a federal regulation, the notice must
include the name of the regulating federal agency.

There are no similar regulations of other state or government agencies that the proposed 

regulations overlap or duplicate. 

8. If the regulation is required pursuant to federal law, a citation and description of the federal
law.

This proposed regulation is not required by federal law. 
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9. If the regulation includes provisions which are more stringent than a federal regulation that
regulates the same activity, a summary of such provisions.

There is no federal regulahon that regulates the same activities in this proposed
regulation.

10. The time when, the place where and the manner in which interested persons may present their
views regarding the proposed regulation.

Persons wishing to comment upon the proposed action of the Nevada State Board of Oriental
Medicine may appear and make oral comment at the scheduled public hearing, or may
address their comments, data, views or arguments, in written form, to the Nevada State
Board of Oriental Medicine, Attention: Merle Lok, Executive Director, at 3191 E. Warm
Springs Road, Las Vegas, Nevada 89120, Phone (702) 675-5326,· Fax (702) 989-8584;
Email: omboardexecutivedirector@gmail.com. Written submissions must be received by
Nevada State Board of Oriental Medicine on or before June 22, 2018. I

f 

no person who is
directly affected by the proposed action appears to request time to make an oral
presentation, the Nevada State Board of Oriental Medicine may proceed immediately to act
upon any written submission.

Copies of the notice and the regulations to be adopted or amended will be available at the 
Nevada State Board of Oriental Medicine, 3191 E. Warm Springs Road, Las Vegas, Nevada 
89120. A copy of this notice and the regulation to be adopted or amended has been submitted 
for posting for inspection by members of the public during business hours at the Nevada State 
Library and Archives, 100 Stewart Street, Carson City, Nevada. Copies of this notice and the 
proposed regulation will be mailed to members of the public upon request. 

This notice and the text of the proposed regulation has been submitted to the State of 
Nevada Register of Administrative Regulations, which is prepared and published monthly by the 
Legislative Counsel Bureau pursuant to NRS 233B.0653, and on the Internet at 
http:/iW\1\,'W .leg.state.nv.us. This information is also available at the Nevada State Board of Oriental 
Medicine's website at http://orientalrnedicine.nv.gov. 

Upon adoption of any regulation, the agency, if requested to do so by an interested person 
either before adoption or within 30 days thereafter, will issue a concise statement of the principal 
reasons for and against its adoption and incorporate therein its reason for overruling the 
consideration urged against its adoption. 

This Notice of Hearing has been deposited at the following locations: 

Nevada State Board of Oriental Medicine-3191 E. Warm Springs Rd., Las Vegas, 
NV 89120 
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Nevada State Board of Oriental Medicine website: http:// 
http://orientalmedicine.nv.gov I
Office of the Attorney General - 100 N. Carson St., Carson City, NV 89701 
Office of the Attorney General- Grant Sawyer Bldg., 555 E. Washington Ave., 

Las Vegas, NV 89101 
State Library and Archives -100 N. Stewart Street, Carson City, NV 89701 
Carson City Library- 900N. Roop Street, Carson City, Nevada 89701 
Churchill County Library - 553 S. Maine Street, Fallon, Nevada 89406 
Clark County Library- 1401 E. Flamingo Road, Las Vegas, Nevada 89119 
Douglas County Public Library - 1625 Library Lane, Minden, Nevada 89423 
Elko County Library - 720 Court Street, Elko, Nevada 89801 
Esmeralda County Library - 10 Montezuma Way, Silverpeak, Nevada 89047 
Eureka Branch Library - 210 S. Monroe, Eureka, Nevada 89316 
Humboldt County Library- 85 E. 5th Street, Winnemucca, Nevada 89445 
Battle Mountain Branch Library-625 South Broad Street, Battle Mountain, 

Nevada 89820 
Lincoln County Library-63 Main Street, Pioche, Nevada 89043 
Lyon County Central Library - 20 Nevin Way, Yerington, Nevada 89447 
Mineral County Library - 110 I st Street, Hawthorne, Nevada 89415 
Pershing County Library - 1125 Central Avenue, Lovelock, Nevada 89419 
Storey County Library - 95 South R Street, Virginia City, Nevada 89440 
Tonopah Library - 167 S. Central Street, Tonopah, Nevada 89049 
Washoe County Library - 301 S. Center Street, Reno, Nevada 89505 
White Pine County Library - 950 Campton Street, Ely, Nevada 89301 

A copy of this notice of intent to act upon a regulation has been e-mailed to all licensees 
of the Nevada State Board of Oriental Medicine for whom the Board has permission to contact, 
and to all persons who have requested in writing that they be placed upon a mailing list, which is 
maintained by the Nevada State Board of Oriental Medicine for this purpose. 

Notice of Intent to Act Upon Proposed Regulation R072-18 

http:http://orientalmedicine.nv.gov


PROPOSED REGULATION OF 

THE STATE BOARD OF ORIENTAL MEDICINE 

LCB File No. R072-18 

August 14, 2018 

EXPLANATION - Matter in italics is new; matter in brackets jaminecJ mfll';.,'ffittj is material to be omitted. 

AUTHORITY: §2, NRS 634A.050, 634A.060 and 634A.070; §§3 and 6, NRS 634A.070, 
634A.080 and 634A. l 40; §4, NRS 634A.070, 634A.1 l 0, 634A. l 60 and 
634A.167; §5, NRS 634A.070 and 634A.l 10; §§7-9, NRS 634A.070 and 
634A.120; §10, NRS 634A.070 and 634A.225; §§11 and 12, NRS 634A.070 and 
634A.160; § 13, NRS 634A.070, 634A. l l O and 634A. l 60; § 14, NRS 634A.070 
and 634A. l 70. 

A REGULATION relating to Oriental medicine; establishing restrictions on certain salaries to 
which certain officers of the State Board of Oriental Medicine may be entitled; 
providing for Board approval of schools and colleges of Oriental medicine under 
certain circumstances; requiring ce1tain licensees to maintain, and provide proof to the 
Board of, certain certification; revising the deadline by which an applicant for a license 
to practice Oriental medicine must submit an application, fees and other documents to 
the Board; revising requirements for proof of qualification for licensure; requiring an 
applicant for licensure to pass certain examinations; establishing a minimum score for 
an applicant to pass the Test of English as a Foreign Language Internet-Based Test; 
revising provisions relating to the practical examination of an applicant for a license to 
practice Oriental medicine; revising provisions governing the approval of certain 
courses of continuing education; providing for the proration of the annual fee for the 
first renewal of certain licenses to practice Oriental medicine; revising requirements for 
the reinstatement of a cancelled license; revising certain fees; revising certain acts 
which constitute unethical and unprofessional conduct; and providing other matters 
properly relating thereto. 

Legislative Counsel's Digest: 
Existing law provides that each member of the State Board of Oriental Medicine is 

entitled to receive a salary. (NRS 634A.050) Existing law requires the Board to annually elect 
from its members a President, Vice President and Secretary-Treasurer and authorizes the Board 
to fix and pay a salary to the Secretary-Treasurer. (NRS 634A.060) Section 2 of this regulation 

--1--

LCB Draft of Proposed Regulation R072-l 8 



provides that the President, Vice President and Secretary-Treasurer of the Board are not entitled 

to receive a salary other than, or in addition to, that which is authorized for every other member 

of the Board. 

Existing law allows the establishment and maintenance of a school or college of Oriental 

medicine in this State only if: (I) its establishment is approved by the Board; and (2) its 

curriculum is approved annually by the Board. (NRS 634A.090) Section 3 of this regulation 

provides that the Board will approve the curriculum if the school or college of Oriental medicine 

submits to the Board proof of payment of annual sustaining accreditation or pre-accreditation 

dues for the program of study to the Accreditation Commission for Acupuncture and Oriental 

Medicine. 

Section 4 of this regulation requires each holder of a new license that is first issued after 

December 31, 2018, to maintain Oriental Medicine Certification by the National Certification 
Commission for Acupuncture and Oriental Medicine and provide to the Board proof of the 
cettification. 

Existing regulations require a person who desires to be licensed by the Board as a doctor 
of Oriental medicine to file an application with, and pay a fee to, the Executive Director of the 
Board at least 6 months before the date of the practical examination in which the applicant 
wishes to participate. (NAC 634A.07 l) Section 5 of this regulation requires the applicant to file 
his or her application, pay his or her fee and submit any other documentation or proof required 
by the Board at least 3 months before the date of the examination. 

Existing regulations:(]) require an applicant for a license to practice Oriental medicine to 
submit to the Board evidence of his or her education and experience qualifications; and (2) set 
forth certain requirements for programs of study that the Board will approve. (NAC 634A.080) 

Section 6 of this regulation: (I) requires an applicant for licensure by endorsement to also submit 
evidence that he or she holds Oriental Medicine Ce1tification by the National Certification 

Commission for Acupuncture and Oriental Medicine or its successor organization; and (2) 
revises the requirements for programs of study that the Board will approve or deem to be 
equivalent. 

Existing regulations require an applicant for licensure as a doctor of Oriental medicine to 
pass an examination in Oriental medicine that is administered by a national organization 
approved by the Board. (NAC 634A.085) Section 7 of this regulation requires the applicant to 

pass the examinations for Oriental Medicine Certification administered by the National 
Certification Commission for Acupuncture and Oriental Medicine or to be certified by that 
organization, which entails passage of the same examinations. 

Existing regulations establish the minimum score for an applicant to pass the written 

form of the Test of English as a Foreign Language. (NAC 634A.095) Section 8 of this regulation 
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establishes the minimum score for an applicant to pass the Test of English as a Foreign Language 

Internet-Based Test. 

Existing regulations set forth a schedule for the administration of a practical examination 
to applicants, a list of the subjects that may be included in the examination and the scores which 

must be achieved to pass the examination. (NAC 634A.100) Section 9 of this regulation: (1) sets 
forth provisions governing the administration of the examination online; (2) revises the list of 
subjects that may be included in the examination; (3) provides that the examination be given in 
written form; (4) and revises the scores that must be achieved to pass the examination. 

Existing regulations prohibit a person or entity from offering a course of continuing 
education for licensees in this State unless prior approval has been obtained from the Board. 
(NAC 634A. 13 7) Section 10 of this regulation authorizes certain courses which are approved for 
recertification by the National Certification Commission for Acupuncture and Oriental Medicine 
to be offered as courses of continuing education for licensees in this State without prior approval 
by the Board and are exempt from the imposition of fees for the approval of courses of 
continuing education. Section 10 also provides that Board approval of other courses of 
continuing education expires 4 years after such approval. 

Section 11 of this regulation provides that the Board wi II prorate by the month the annual 
fee for the first renewal of an active or inactive license to practice Oriental medicine. 

Existing regulations set forth the requirements for the reinstatement of the license that has 
been cancelled. (NAC 634A.150) Section 12 of this regulation requires the person whose license 
has been cancelled to comply with the requirements within 1 year after cancellation or reapply 
for a new license. 

Section 13 of this regulation reduces the original application fee for a school or college 
of Oriental medicine and the annual fee for approval of curriculum. 

Existing regulations provide that the Board considers the use of testimonial, whether paid 
for or not, to solicit or encourage use of a licensee's services by members of the public to be 
unethical and unprofessional conduct warranting disciplinary action. (NAC 634A.l 70) Section

14 of this regulation provides that the Board will consider only paid testimonials to be unethical 
and unprofessional conduct. 

Section 1. Chapter 634A of NAC is hereby amended by adding thereto the provisions set 

forth as sections 2, 3 and 4 of this regulation. 
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Sec. 2. The Presidellt, Vice President and Secretary-Treasurer of the Board are not 

entitled to receive a salary other than, or in addition to, that which is authorized and fixed by 

the Board for each member thereof'pursuant to NRS 634A. 050. The Board will not pay any 

salary pursuam to NRS 634A.060. 

Sec. 3. For the purposes o/'paragraph (h) of'.rnbsection I of NRS 634A.090, the Board 

will approve the curriculum of a program o{study of a school or college of Oriental medicine 

({the school or college submits to the Board proof of payment of annual sustaining 

accreditation or pre-accreditatiou dues for that program of study to the Accreditation 

Conunission for Acupuncture and Oriental 1l1edicine or its successor organization. No other 

review of the curriculum by the Board will be deemed necessary. 

f

Sec. 4. Each holder o a new license that is.first issued ajier December 31, 2018, 

including, without limitation, a holder of a license by endorsement issued pursuant 

to subsection 2ofNRS 634A.140, shall: 

1. ,Maintain Oriental Medicine Certification by the National Certification Commission.for

Acupuncture and Oriental.Medicine or its successor organization; aud 

2. Provide proof of that certification to the Executive Director upon:

(a) Cert(ficatio11;

(b) .Recertification; and

(c) The change of classification of his or her licensefi·om inactive status to active status.

Sec. 5. NAC 634A.071 is hereby amended to read as follows: 
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634A.07 l I. A person who desires to be licensed by the Board as a doctor of Oriental 

medicine must H, at least 3 months before the date of the practical examination in which the 

person wishes to participate: 

(a) File an application with the Executive Director,· +at-teast 6 month&-eefure the date of the 

practical examination in which the applicant 'Nishes-te participate:] 

(b) Pay to the Board at the time of filing his or her application any applicable fees set forth in

NAC 634A.165; and 

(c) Submit any other documentation or proof that the Board may require.

2. The application must be:

(a) Made on the form provided by the Board; and

(b) Typed or written in English.

3. The application must include:

(a) The social security number of the applicant;

(b) A set of the fingerprints of the applicant, together with written consent for the Board to

submit the fingerprints to any law enforcement agency in connection with his or her application; 

(c) Written consent of the applicant to an investigation of his or her personal background,

professional training and experience by the Board or any person acting on its behalf; and 

(d) Evidence that the applicant possesses the qualifications required pursuant to this chapter

and chapter 634A of NRS for licensure as a doctor of Oriental medicine. 

Sec. 6. NAC 634A.080 is hereby amended to read as follows: 

634A.080 I. An applicant for a license to practice Oriental medicine must submit, 

together with his or her application, evidence that he or she has successfully completed {-afl: 
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accredited} a 4-year program of study, or its equivalent, in Oriental medicine at a school or 

college of Oriental medicine which is approved by the Board. 

2. If the application is submitted pursuant to subsection 1 ofNRS 634A.140, the applicant

must submit evidence showing that he or she has earned a bachelor's degree from an accredited 

college or university in the United States. 

3. If the application/or licensure by endorsement is submitted pursuant to subsection 2 of

NRS 634A.140, the applicant must submit evidence that he or she -£hast: 

(a) llas lawfully practiced Oriental medicine in another state or foreign country for at least 4

years H; and 

(h) Holds Oriental il.f edicine Certification by the National Cert(fication Commission for

Acupuncture and Oriemal Medicine or its successor organization. 

4. For the purposes of subsection 1, the Board may approve •f-att--6€€-re<-tt·reef LI 4-year

program of study, or its equivalent, in Oriental medicine at a school or college of Oriental 

medicine if the Board finds that: 

(a) The school or college of Oriental medicine is:

(1) AccredUed by the Accreditation Commission for Acupuncture and Oriental

1lf edicine or its successor organization; or 

(2) In pre-accreditation stt1tus with the Accreditation Commission for Acupuncture and

Oriental 1l'Iedicine or its successor organization and satisfies the requirements of paragraph 

(b). 

(b) The program of study includes training or instruction in the subjects of acupuncture,

moxibustion, herbology, Oriental physiology, Oriental pathology, Oriental diagnosis, tuina Hor 
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qigong, biology, fphyst65,f chemistry hl or biochemistry, anatomy, Western physiology, 

Western pathology, Western diagnosis, pharmacology, laboratory and radiology. f:--aR€l 

(b)) 

(c) The program of study:

(1) Required the completion of at least 2,800 hours of instruction, including not less than

2,500 didactic hours, for a student to have graduated before November 25, 2002; or 

(2) Requires the completion of at least 3,000 hours of instruction, including not less than

2,500 didactic hours, for a student to graduate on or after November 25, 2002. 

5. For the purposes of subsection 1, the Board will deem a ma.,-ter's degree to be the

equivalent o{ a 4-year program of study ({the program  of study.for the degree conforms to the 

requirements ofparagraplts (b) llnd (c) of subsection 4. 

6. For the purposes of subsections 2 and 3, evidence that the applicant is qualified for 

licensure as a doctor of Oriental medicine must include certified copies of any diplomas, 

transcripts, licenses and certificates issued to the applicant. If possible, all certified copies of 

official diplomas, transcripts, licenses or certificates must be forwarded directly to the Executive 

Director from the issuing entity rather than from the applicant. 

Sec. 7. NAC 634A.085 is hereby amended to read as follows: 

634A.085 To comply with the requirement of passing an examination in Oriental medicine 

that is administered by a national organization approved by the Board pursuant to NRS 

634A.120, an applicant for licensure as a doctor of Oriental medicine must fi¾l-S5}: 

J. Have passed the examinations for [acupuncture and Chinese herbology adminir;tered by a

national organization approved by the Board.) Oriental Medicine Certification administered by 
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the National Certijicatiou Commission for Acupuncture and Oriental 1l1ediciue or its 

successor organization within the 12 months preceding the date of application for licensure; 

or 

2. Be cert(fied by the National Certification Commission for Acupuncture a,uf Oriental

Medicine or its successor organization. 

Sec. 8. NAC 634A.095 is hereby amended to read as follows: 

634A.095 I. Except as otherwise provided in subsection 2, an applicant for a license to 

practice Oriental medicine must: 

(a) Before taking the practical examination (. pass) :

(J) Pass the Test of English as a Foreign Language Paper-Based Test with a score of at

least 550; or 

(2) Pass the Test of English as a Foreign Language Iuteruet-Bm;ed Test with a total

score of at lea.<it 80; and 

(b) At the time of the practical examination, demonstrate a reasonable proficiency in the

English language through an oral interview. 

2. Subsection l does not apply to an applicant who graduated from a high school or college

in the United States. 

Sec. 9. NAC 634A. l 00 is hereby amended to read as follows: 

634A.100 1. Until such time as the Board implements a process/or administering a 

practical examiuation 011/ine:

(a) The practical examination will be given in June and December of each year.
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(b) An applicant may not take the practical examination unless the applicant has first passed

the examinations required pursuant to NAC 634A.085. The Executive Director shall notify an 

applicant of the time and place of the practical examination not later than 20 days before the date 

on which the practical examination is scheduled. 

[2.] (c) During the practical examination, only the testing consultant and the applicants will 

be allowed in the examination rooms. 

-{J. Variou:; sections of  the proo1:tettl exammootion may be-g-ivefHfi-wriHen. oral or 

-+.f 2. Upon the implementation of a process for administering the practical examination 

online: 

(a) Examinations will be offered at times and places established by the Board but at least

two times each year in accordance with NRS 634A. 120. 

(b) The Board will not(fy an applicant of his or her eligihili(v to take the practical

examination 011/ine. Not later than 90 days after not{fication by the Board, the applicant must 

take the examination online at tlteft1cility that is designated by the Board. 

3. As a part of fa.-R-y-1- the practical examination, the Board may examine an applicant as to 

his or her basic knowledge of the following subjects: 

(a) [Needling. The Board may require a demonstration ol' needling on a patient or on the

app1iconl him5elf or herself.,. 

-fb) Skills pertaining to sterilizatio&.-

(c) Skills pertaining to the use of herbs.
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--Et:Bt Basic medical science concerning anatomy, physiology, pathology, feiochemistry,I 

bacteriology and communicable diseases. 

-ffe1t (h) The Clean Needle Technique, as presented in the current guidelines of the Clean 

Needle Technique course administered by the Council of Colleges of Acupuncture and 

Oriental 1l1edicine. 

(c) Oriental medicine theory, herbology and acupuncture. 

(d) Oriental herb safety and herb-drug interactions.

(e) Applicable laws and regulations pertaining to health and safety.

f(..f}-U-se-eHhe-english language, as descl'taee--in NAG 631/\.095. 

--3-;} 4. The practical examination will he given iu written form. Each applicant shall take 

the fpructieull examination in the English language. 

[6.] 5. An applicant must receive an overall score of fBt 70 percent on the practical 

examination and[60] 65 percent on fal-ij- each of its sections or subparts to pass the [practical] 

examination. 

Sec. 10. NAC 634A.137 is hereby amended to read as follows: 

634A. l 3 7 I. tA} Except as otherwise provided in subsection 2, a person or entity shall 

not offer a course of continuing education for licensees in this State unless the person or entity 

has first obtained approval for the course from the Board pursuant to this section. 

2. Courses in the core competemy o/'Acupuncture and Oriental Medicine and

Biomedicine (A OM-BIO) which are approved for recertification by the National Certification 

Commission for Acupuncture and Oriental Medicine may be offered as cour.ses of 

continuing 
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education for licensees in this State without approval from the Board and are exempt ji'Ofn the 

imposition offeesfor approl'a/ of courses of continuing education pursuant to NAC 634A. I 

65. 3. A person or entity may apply for approval of a course of continuing education by

submitting to the Board: 

(a) An application, on a form provided by the Board, which must include information

indicating the specific subject or topics to be presented and the name of each proposed instructor; 

(b) All material relating to the course, including, without limitation, written material to be

provided to a licensee attending the course; and 

(c) The fee required pursuant to NAC 634A.165.

fht 4. If the Board approves a course of continuing education pursuant to this section, the 

Board will determine the number of hours of continuing education that a licensee may receive 

for attending the course. 

5. Board approval of a course of continuing education other than a course described in

subsection 2 expires· 4 years after that approval. 

Sec. 11. NAC 634A.140 is hereby amended to read as follows: 

634A. l 40 feae!tl· l:Lx:cept as otherwise provided in this section, each person who holds an 

active or inactive license to practice Oriental medicine shall pay to the Board an annual 

[registration] fee.f,,r the renewal o{the license as required by NAC 634A.165. The Board 

will prorate by month the annual.fee for the.first renewal of an active or inactire license to 

practice Oriental medicine. 

Sec. 12. NAC 634A.150 is hereby amended to read as follows: 
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634A.150 1. Any person whose license has been cancelled pursuant to NRS 634A. l 60 and 

who desires to reinstate his or her license may have the license reinstated if: 

fht (aj Not later than 1 year after the date on which the license was cancelled: 

(l) The person submits to the Board all required fees for the period during which his or

her license was cancelled, plus any late fee set forth in NAC 634A. l 65; f 

-±-}and 

(2) The person submits proof of compliance with the applicable requirements concerning

continuing education; and 

f-ht (b) The Board reinstates the license of the person at a regularly scheduled meeting. 

2. Any person whose license has been cancelled pursuant to NRS 634A.160, who.fails to

comply with the requirements of paragraph (a) of subsection 1 and who desires a license must 

reapply for a new license. 

Sec. 13. NAC 634A.165 is hereby amended to read as follows: 

634A.l 65 The Board will charge and collect the following fees: 

Original application for licensure as a doctor of Oriental medicine ....................... $1,000.00 

Renewal of active license before February 1 ............................................................... 700.00 

Renewal of inactive license before February 1 ............................................................ 500.00 

Penalty for late renewal of license within 90 days after February I ............................ 100.00 

Penalty for late renewal of license more than 90 days after February 1 ...................... 200.00 

Penalty for reinstatement of cancelled license ............................................................. 200.00 
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Original application for use of fictitious name ............................................................. 100.00 

Replacement of pocket license ..................................................................................... 100.00 

Replacement of license ................................................................................................. 200.00 

Original fee for practical examination ...................................................................... 1,000.00 

Reexamination fee for practical examination ............................................................... 500.00 

Transfer of license from active status to inactive status ............................................... 200.00 

Transfer of license from inactive status to active status ............................................... 500.00 

Approval of course of continuing education ................................................................ 100.00 

Temporary certificate for lecturing or training ............................................................. 100.00 

Check returned for insufficient funds ............................................................................. 25.00 

For copies of this chapter and chapter 634A of NRS ..................................................... 10.00 

For other copies, per page ................................................................................................ 0.25 

For other copies, per compact disc or tape recording .................................................... 20.00 

Original application fee for a school or college of Oriental medicine .................... [5,000.00] 

2,000.0() 

Annual fee for approval of curriculum before February I ...................................... {5,000.00· 

1_,000.00 

Sec. 14. NAC 634A.170 is hereby amended to read as follows: 

634A. l 70 The Board considers the following acts to be unethical and unprofessional 

conduct warranting appropriate disciplinary action: 

--13--
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1. The division or "splitting" of fees with another licensee, unless the other licensee has

actually rendered services, other than referral, to the first licensee in connection with one or more 

of his or her patients. A person licensed by this Board shall not: 

(a) Employ another to solicit or obtain, or remunerate another for soliciting or obtaining,

professional employment for the licensee. 

(b) Directly or indirectly share with an unlicensed person any compensation arising out of or

incidental to professional employment. 

(c) Directly or indirectly aid or abet an unlicensed person to practice Oriental medicine,

acupuncture or herbal medicine or to receive compensation therefrom. 

2. The use of any paid testimonial [, whether paid for or not,] to solicit or encourage use of

the licensee's services by members of the public. 

3. The making or publishing, or causing to be made or published, any advertisement, offer,

statement or other form of representation, oral or written, which directly or by implication is 

false, misleading or deceptive. It is sufficient in bringing any proceeding for violation of this 

subsection that any advertising of the type referred to has a tendency to deceive, mislead or be 

harmful to the public even though no member of the public is actually deceived, misled or 

harmed by the advertising. As used in this subsection, "advertisement" includes, without 

limitation: 

(a) Any calling card, indoor or outdoor sign, stationery, or listing in a telephone directory or

other directory; 

(b) Any advertisement in a newspaper or magazine; and

--14--
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(c) Any advertisement made through electronic means, including, without limitation, an

advertisement placed on the Internet. 

4. The use of any fictitious name that has not been approved by the Board.

--15--
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ST ATE OF NEV ADA 

BOARD OF ORIENTAL MEDICINE 

3191 E. Warm Springs Rd. 
Las Vegas, NV 89120 

Phone (702) 675-5326 Fax (702) 989-8584 
Em.ail: omboardexecutivedirector@gmail.com 

SMALL BUSINESS IMPACT STATl:MENT R072-18 

(NRS 233B.0609) 
(9/16/2018) 

I. Describe the manner in which comment was solicited from affected small businesses, a
summary of the response from small businesses and an explanation of the manner in which other
interested persons may obtain a copy of the summary.

On 3/15/2018, a small business impact survey was sent to all licensed Oriental Medicine Doctors 
and interested persons on the Board's email list to determine the impact of the proposed 
regulations. 

Also, the Board of Oriental Medicine conducted a public workshop on 51712018 in Reno, Nevada 
and in Las Vegas, Nevada to solicit comments from small businesses. Notice of these 
workshops were posted at Nevada State Board of Oriental Medicine, Nevada State Board of 
Oriental Medicine website: IJt!p:i/orientalmedicinc.nv.gov/, Office of the Attorney General 
(Carson City), Office of the Attorney General (Las Vegas), State Library and Archives, 
website @Notice.NV.GOV, and State of Nevada Register of Administrative Regulations. 
The Workshop notice and the proposed regulation was mailed to all county libraries in Nevada 
as well as to individuals on the Board's emailing list. 

The summary of responses ranged .from: 
l. No impact;
2. Concerns that the proposed National Certification Commission for Acupuncture and

Oriental Medicine ("NCCAOM") certification affect new, existing, and inactive
licensees;

3. There should be no change to the existing regulations;
4. NCCAOM requirements should not be explicitly named as requirements; and
5. There shoLtld be higher educational requirements added to the existing regulations.

Copies of comments submitted by the public and from the small businesses will be accessible in 
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the workshop minutes of the Board's website or obtained from the Board Office directly upon 
request. 

The minutes of the workshop contains summaries of the public response to the proposed 
regulations. A copy of the minutes may be obtained from the Board of Oriental Medicine, 3191 
E. Warm Springs Road, Las Vegas, NV 89120, telephone: 702-675-5326 or email@
omboardexecutivedirector@gmail.com, or on its website at http://orienta1medicine . .nv.gov/

2. The manner in which the analysis was conducted (if an impact was detem1ined).

On 3/15/2018, a small business impact survey was sent to all licensed Oriental Medicine Doctors 
and interested persons on the Board's email list to determine the impact of the proposed 
regulations. 

3. The estimated economic effect of the proposed regulation on small businesses:

a. Both adverse and beneficial effects

The economic effect of the proposed regulation on small business would be on only new 
licensees. The adverse e ffect could be the cost of meeting the national Oriental Medicine 
certification requirements, including the application costs, testing costs, and exam preparation 
materials/courses. A copy of the said national certification costs and renewal costs are attached. 
The costs appear reasonable; the cun-ent onlinc Oriental Medicine certification application fee is 
$595 and the cost of each exam is $300 consisting of 4 exams f<:>r a total of $1795 (the 
application fee of $595 plus the 4 exams of $1200), and the current renewal for the national 
Oriental Medicine certification cost is incurred every 4 years. The beneficial effect would be 
bringing the Oriental Medicine profession in alignment with the other health care proJessions 
wherein there are national certifications conducted every few years. Additionally, going 
forward, public health and safety would be ensured due to these national certifications. 

Further, certain CEU fees and the curriculum fees for Oriental Medical schools have been 
eliminated or reduced. 

b. Both direct and indirect effects

See 3 a. Also, the proposed regulation is not expected to impose an economic burden upon small 
businesses or restrict the formation, operation or expansion of small businesses. 

4. A description of the methods that the agency considered to reduce the impact of the 
proposed regulation on small businesses and a statement regarding whether the agency actually 
used any of the methods. {include a discussion of anv considerations of the methods listed below.)

A Simplification of the proposed regulation 

At the Workshop on 5/7 /20 I 8, the Board went through each new proposed regulation and made 
the appropriate and necessary changes as suggested by its members and/or the public. 
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B. Establishment of different standards of compliance for a small business
NIA 

C. Modification of fees or fines so that a small business is authorized to pay a lower fee 
or fine.

Certain CEU fees and the curriculum fees for Oriental Medical schools have been eliminated or 
reduced. 

5. The estimated cost to the agency for enforcement of the proposed regulation. (Include a

discussion c?f the methods used to estimate those costs.) 

None. 

6. If this regulation provides for a new fee or increases an existing fee, the total annual
amount the agency expects to collect and manner in which the money will be used.

These regulations do not provide a new or increase of fees. 

7. If the proposed regulation includes provisions which duplicate or arc more stringent than
federal, state or local standards regulating the same activity, provide an explanation of why such
duplicative or more stringent provisions are necessary.

The proposed regulations do not include provisions which duplicate or are more stringent than 
any federal, state or local standards regulating the same activity. 

8. The reasons for the conclusions regarding the impact of a regulation on small businesses.

The proposed regulations do not impose an economic burden upon small businesses or restrict 
the fom1ation, operation or expansion of small businesses. 

I certify that to the best of my knowledge or belie:t: a conceited effort was made to determine the 
impact of the proposed regulation on a small business and that this statement was properly 
prepared and the information contained in this statement is accurate. 
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 B.   Establishment of different standards  of compliance for a small business 

N/A  
 C.    Modifications of fees  or  fines so that a small  business is authorized to pay  a lower fee      
or fine  

Certain CEU fees and the curriculum fees for Oriental Medical schools  have been eliminated or 
reduced.  

5.  The estimated cost to the agency for  enforcement of the propose regulation (include a

discussion  of the method used to estimate those costs) 

 
 
 

6.  If this  regulation  provides  a  new  fee  or  increases  an  existing  fee,  the total a nnual  amount 
the  agency  expects  to  collect  and manner  in which the  money  will be  used. 

These regulations  do not  provide a  new  or  increase of  fees.  

7.  If  the proposed  regulation includes  provisions  which duplicate  or  ae m ore  stringent  than 
federal,  state  or  local  standards  regulating  the same activity,  provide  an  explanation  of  why  such
duplicative or  more stringent  provisions  are necessary. 

These regulations  do not  provide a  new  or  increase of  fees.  

8. The  reasons  for the c onclusions regarding t he impact  of  a regulation  on  small  businesses. 
The  proposed regulations  do  not  impose an  economic  burden  upon small b usinesses  or  restrict  
the  formation,  operation or  expansion  of  small  businesses.  
I  certify  that  to the best  of  my  knowledge or  belief,  a concerted effort  was  made to determine  the 
impact of the proposed regulation on  a small  business  and that  this  statement  was  properly     
prepared  and the information contained in  this  statement  is  accurate.  
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	STATE OF NEVADA BOARD OF ORIENTAL MEDICINE 3191 E. Warm Springs Rd. Las Vegas, NV 89120 
	Phone (702) 675-5326 Fax (702) 989-8584 Email: 
	omboardexecutivedircctor@gmail.com 

	NOTICE OF INTENT TO ACT UPON A PROPOSED REGULATION R072-l 8 
	Notice of Hearing for the Adoption of a Permanent Regulation of the Nevada State Board of Oriental Medicine 
	NOTICE IS HEREBY GIVEN that the Nevada State Board of Oriental Medicine will hold a Public Hearing at 12 p.m., on October 23, 2018, at: 
	The Grant Sawyer Building Office of the Attorney General, 555 East Washington Ave., Room# 4500, Las Vegas, NV 89101 
	With teleconferencing available at: Office of the Attorney General 5420 Kietzke Lane, Suite 202 Reno, NV 89511 
	The purpose of the hearing is to receive comments from all interested persons regarding the adoption of a regulation pertaining to Chapter 634A ofthe Nevada Administrative Code, LCB File No. R072-l 8. The following information is provided pursuant to the requirements ofNRS 233B.0603: 
	1. The need for and the purpose of the proposed regulation. 
	The needfor and the purpose ofthe proposed regulation is to align Nevada's Oriental Medicine licensure requirements, continuing education unit approval process and Oriental Medicine School curriculum approval processes with national standards governing the 
	Notice oflntent to Act Upon Proposed Regulation R072-l 8 
	practice ofOriental Medicine; specifically, to align Nevada standards with the standards set by the National Certification Commission ofAcupuncture and Oriental Medicine Board and require maintenance ofthis certification, which is accepted as the basis for the regulation of Oriental Medicine in 47 states. The regulation change also establishes a clear scope of practice for the profession, based on determinations by the Attorney General. 
	2. Either the terms or substance of the proposed regulation or a description of the subjects and issues involved. 
	See text ofR072-18 (attached hereto) for specific amendment language. 
	3. If the proposed regulation is a permanent regulation, a statement explaining how to obtain the approved or revised text of the proposed regulation prepared by the Legislative Counsel pursuant to NRS 233B.063. 
	A copy ofthe proposed regulation may be obtained at: 
	Nevada State Board ofOriental Medicine 3191 E. Warm Springs Rd. Las Vegas, Nevada 89120 Phone (702) 675-5326 Fax (702) 989-8584 Email: omboardexecutivedirector@gmail. com 
	4. A statement of the estimated economic effect of the regulation on the business which it is to regulate and on the public. These must be stated separately and in each case must include: 
	(a) Both adverse and beneficial effects. 
	The economic effect ofthe proposed regulation on small business would be on only new licensees. The adverse effect could be the cost ofmeeting the national Oriental Medicine certification requirements, including the application costs, testing costs, and exam 
	preparation materials/courses. A copy ofthe said national certification costs and renewal costs are attached. The costs appear reasonable; the current online Oriental Medicine certification application fee is $595 and the cost ofeach exam is $300 consisting of4 exams 
	for a total of$1795 (the application fee of$595 plus the 4 exams of$1200), and the current renewal for the national Oriental Medicine certification cost is incurred every 4 years. The beneficial effect would be bringing the Oriental Medicine profession in alignment with the other health care professions wherein there are national certifications conducted every few 
	years. Additionally, going forward, public health and safety would be ensured due to these national certifications. 
	Another beneficial effect is that the fees to maintain Nevada State license are reduced because ofthe change in the approval process for continuing education credits. 
	Additionally, the Oriental Medical schools in Nevada benefit from the reduced curriculum review fees. 
	Notice of Intent to Act Upon Proposed Regulation R072-J8 
	There is no identifiable adverse economic effect on the public. 
	(b) Both immediate and long term effects. 
	The immediate economic effect on the business is that current licensees will have a reduced 
	cost burden ofcontinuing education courses. Current licensees are not economically 
	affected by meeting the new certification standards. The immediate economic effect on the 
	Oriental Medical schools is reduced fees which accurately reflects the use ofthe Board's 
	services and time in ensuring the schools' curriculum compliance. See also 4a. 
	For the public, there is no immediate economic effect. 
	The long term economic effect for the public could be increased competition between, improved access to, and a higher number ofhighly qualified Oriental Medicine practitioners, creating a robust market. There will be an increase in the number ofpractitioners who offer non-opioid alternatives to pain management, decreasing the cost ofcare for pain management. Patient choice ofpractitioners will be increased. 
	5. A statement identifying the methods used by the Nevada State Board of Oriental Medicine in determining the impact on a small business prepared pursuant to subsection 3 of NRS 233B.0608: 
	The Board emailed out the Small Business Impact Study form to its licensees and requestors on 3/15/2018. A public workshop was held on 5/7/2018. Feedback was read by each Board member, and public comment on each regulation change was heavily solicited at the public hearing. Both forms ofinput indicated that the decrease in licensure fees was a benefit, and the new certification requirements would not impact current licensees. At the Workshop, it was noted that acquiring and maintaining NCCAOM certification 
	6. The estimated cost to the agency for enforcement of the proposed regulation. 
	There will be no significant cost to the Nevada State Board of Oriental Medicine for enforcement ofthe proposed regulation. 
	7. A description of any regulations ofother state or local government agencies which the proposed regulation overlaps or duplicates and a statement explaining why the duplication or overlapping is necessary. If the regulation overlaps or duplicates a federal regulation, the notice must include the name of the regulating federal agency. 
	There are no similar regulations of other state or government agencies that the proposed regulations overlap or duplicate. 
	8. If the regulation is required pursuant to federal law, a citation and description of the federal law. 
	This proposed regulation is not required by federal law. 
	Notice of Intent to Act Upon Proposed Regulation R072-18 
	9. If the regulation includes provisions which are more stringent than a federal regulation that regulates the same activity, a summary of such provisions. 
	There is no federal regulation that regulates the same activities in this proposed regulation. 
	10. The time when, the place where and the manner in which interested persons may present their views regarding the proposed regulation. 
	Persons wishing to comment upon the proposed action ofthe Nevada State Board ofOriental Medicine may appear and make oral comment at the scheduled public hearing, or may address their comments, data, views or arguments, in written form, to the Nevada State Board ofOriental Medicine, Attention: Merle Lok, Executive Director, at 3191 E. Warm Springs Road, Las Vegas, Nevada 89120, Phone (702) 675-5326; Fax (702) 989-8584,· Email: . Written submissions must be received by Nevada State Board ofOriental Medicine 
	omboardexecutivedirector@gmail.com

	Copies of the notice and the regulations to be adopted or amended will be available at the Nevada State Board of Oriental Medicine, 3191 E. Warm Springs Road, Las Vegas, Nevada 89120. A copy of this notice and the regulation to be adopted or amended has been submitted for posting for inspection by members of the public during business hours at the Nevada State Library and Archives, 100 Stewart Street, Carson City, Nevada. Copies of this notice and the proposed regulation will be mailed to members of the pub
	This notice and the text of the proposed regulation has been submitted to the State of Nevada Register of Administrative Regulations, which is prepared and published monthly by the Legislative Counsel Bureau pursuant to NRS 233B.0653, and on the Internet at . This information is also available at the Nevada State Board ofOriental . 
	http://www.leg.state.nv.us
	Medicine's website at http://orientalrnedicine.nv.gov

	Upon adoption of any regulation, the agency, if requested to do so by an interested person either before adoption or within 30 days thereafter, will issue a concise statement of the principal reasons for and against its adoption and incorporate therein its reason for overruling the consideration urged against its adoption. 
	This Notice of Hearing has been deposited at the following locations: 
	Nevada State Board ofOriental Medicine -3191 E. Warm Springs Rd., Las Vegas, NV 89120 
	Notice of Intent to Act Upon Proposed Regulation R072-l 8 
	Nevada State Board of Oriental Medicine website: http:// I Office of the Attorney General -100 N. Carson St., Carson City, NV 89701 Office ofthe Attorney General-Grant Sawyer Bldg., 555 E. Washington Ave., Las Vegas, NV 89101 State Library and Archives -100 N. Stewart Street, Carson City, NV 89701 Carson City Library-900 N. Roop Street, Carson City, Nevada 89701 Churchill County Library -553 S. Maine Street, Fallon, Nevada 89406 Clark County Library-1401 E. Flamingo Road, Las Vegas, Nevada 89119 Douglas Cou
	http://orientalmedicine.nv.gov 

	A copy of this notice of intent to act upon a regulation has been e-mailed to all licensees of the Nevada State Board of Oriental Medicine for whom the Board has permission to contact, and to all persons who have requested in writing that they be placed upon a mailing list, which is maintained by the Nevada State Board of Oriental Medicine for this purpose. 
	Notice of Intent to Act Upon Proposed Regulation R072-18 
	" 
	PROPOSED REGULATION OF 
	THE STATE BOARD OF ORIENTAL MEDICINE 
	August 14, 2018 
	August 14, 2018 
	EXPLANATION -Matter in italics is new; matter in brackets j.:m,iHe~ mat0riul j is material to be omitted. 
	AUTHORITY: §2, NRS 634A.050, 634A.060 and 634A.070; §§3 and 6, NRS 634A.070, 634A.080 and 634A.140; §4, NRS 634A.070, 634A.l 10, 634A.160 and 634A.167; §5, NRS 634A.070 and 634A.110; §§7-9, NRS 634A.070 and 634A.120; §10, NRS 634A.070 and 634A.225 ; §§11 and 12, NRS 634A.070 and 634A.160; §13, NRS 634A.070, 634A.110 and 634A.160; §14, NRS 634A.070 and 634A.170. 
	A REGULATION relating to Oriental medicine; establishing restrictions on certain salaries to which certain officers of the State Board of Oriental Medicine may be entitled; providing for Board approval of schools and colleges of Oriental medicine under certain circumstances; requiring certain licensees to maintain, and provide proof to the Board of, certain certification; revising the deadline by which an applicant for a license to practice Oriental medicine must submit an application, fees and other docume
	Legislative Counsel's Digest: Existing law provides that each member of the State Board of Oriental Medicine is 
	entitled to receive a salary. (NRS 634A.050) Existing law requires the Board to annually elect 
	from its members a President, Vice President and Secretary-Treasurer and authorizes the Board 
	to fix and pay a salary to the Secretary-Treasurer. (NRS 634A.060) Section 2 of this regulation 
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	provides that the President, Vice President and Secretary-Treasurer of the Board are not entitled to receive a salary other than, or in addition to, that which is authorized for every other member 
	of the Board. 
	Existing law allows the establishment and maintenance of a school or college of Oriental medicine in this State only if: (1) its establishment is approved by the Board; and (2) its curriculum is approved annually by the Board. (NRS 634A.090) Section 3 of this regulation provides that the Board will approve the curriculum if the school or college of Oriental medicine submits to the Board proof of payment of annual sustaining accreditation or pre-accreditation dues for the program of study to the Accreditatio
	Section 4 of this regulation requires each holder of a new license that is first issued after December 31 , 2018, to maintain Oriental Medicine Certification by the National Certification Commission for Acupuncture and Oriental Medicine and provide to the Board proof of the certification. 
	Existing regulations require a person who desires to be licensed by the Board as a doctor of Oriental medicine to file an application with, and pay a fee to, the Executive Director of the Board at least 6 months before the date of the practical examination in which the applicant wishes to participate. (NAC 634A.071) Section 5 of this regulation requires the applicant to file his or her application, pay his or her fee and submit any other documentation or proof required by the Board at least 3 months before 
	Existing regulations:(]) require an applicant for a license to practice Oriental medicine to submit to the Board evidence of his or her education and experience qualifications; and (2) set forth certain requirements for programs of study that the Board will approve. (NAC 634A.080) Section 6 of this regulation: (1) requires an applicant for licensure by endorsement to also submit evidence that he or she holds Oriental Medicine Certification by the National Certification Commission for Acupuncture and Orienta
	Existing regulations require an applicant for licensure as a doctor of Oriental medicine to pass an examination in Oriental medicine that is administered by a national organization approved by the Board. (NAC 634A.085) Section 7 of this regulation requires the applicant to pass the examinations for Oriental Medicine Certification administered by the National Certification Commission for Acupuncture and Oriental Medicine or to be certified by that organization, which entails passage of the same examinations.
	Existing regulations establish the minimum score for an applicant to pass the written form of the Test of English as a Foreign Language. (NAC 634A.095) Section 8 of this regulation 
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	establishes the minimum score for an applicant to pass the Test of English as a Foreign Language Internet-Based Test. 
	Existing regulations set forth a schedule for the administration of a practical examination to applicants, a list of the subjects that may be included in the examination and the scores which must be achieved to pass the examination. (NAC 634A.100) Section 9 of this regulation: (1) sets forth provisions governing the administration of the examination on line; (2) revises the list of subjects that may be included in the examination; (3) provides that the examination be given in written form; (4) and revises t
	Existing regulations prohibit a person or entity from offering a course of continuing education for licensees in this State unless prior approval has been obtained from the Board. (NAC 634A. I 37) Section 10 of this regulation authorizes certain courses which are approved for recertification by the National Certification Commission for Acupuncture and Oriental Medicine to be offered as courses of continuing education for licensees in this State without prior approval by the Board and are exempt from the imp
	Section 11 of this regulation provides that the Board will prorate by the month the annual fee for the first renewal of an active or inactive license to practice Oriental medicine. 
	Existing regulations set forth the requirements for the reinstatement of the license that has been cancelled. (NAC 634A.150) Section 12 of this regulation requires the person whose license has been cancelled to comply with the requirements within 1 year after cancellation or reapply for a new license. 
	Section 13 of this regulation reduces the original application fee for a school or college of Oriental medicine and the annual fee for approval of curriculum. 
	Existing regulations provide that the Board considers the use of testimonial, whether paid for or not, to solicit or encourage use of a licensee's services by members of the public to be unethical and unprofessional conduct warranting disciplinary action. (NAC 634A.170) Section 14 of this regulation provides that the Board will consider only paid testimonials to be unethical and unprofessional conduct. 
	Section 1. Chapter 634A ofNAC is hereby amended by adding thereto the provisions set 
	forth as sections 2, 3 and 4 of this regulation. 
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	Sec. 2. The Presidellt, Vice President and Secretary-Treasurer ofthe Board are not entitled to receive a salary other tlian, or in addition to, that which is autliorized andfixed by the Boardfor each member there{~f'pursuant to NRS 634.A.050. The Board will not pay any salary pursuam to NRS 634A.060. 
	Sec. 3. For the purposes ofparagraph (h) ofsubsection I ofNRS 634A. 090, the Board will approve the curriculum ofa program <~f study ofa school or college ofOriental medicine ?fthe school or college submits to the Board proofofpayment ofannual sustaining accreditation or pre-accreditation dues for that program ofstudy to the Accreditation Commission.for Acupuncture and Oriental 1lfedici11e or its successor organization. No other review {ifthe curriculum by the Board will he deemed necesswy. 
	Sec. 4. Each holder ofa new license that is first issued after December 31, 2018, including, without limitation, a holder ofa liceuse by endorsement issued pursuant to subsection 2 ofNRS 634A.140, shall: 
	1. 
	1. 
	1. 
	Maintain Oriental Jllledicine Certification by the National Certification Commission for Acupuncture and Oriental 111edicine or its successor organization; and 

	2. 
	2. 
	Provide proofofthat certification to the Executh-e Director upon: 


	(a) 
	(a) 
	(a) 
	Cert(fication; 

	(h) 
	(h) 
	Recertification; and 

	(c) 
	(c) 
	The change ofclassification ofhis or her license ji·om inactive status to active status. 


	Sec. 5. NAC 634A.071 is hereby amended to read as fo llows: 
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	634A.07 l 1. A person who desires to be licensed by the Board as a doctor of Oriental medicine must H-, at least 3 months before the date ofthe practical examination in which the person wishes to participate: 
	(a) 
	(a) 
	(a) 
	File an application with the Executive Director ; faH€Lwt 6 months befBr-€--the date of the practical exami nation in which the applicant wishes to participate.:] 

	(b) 
	(b) 
	Pay to the Board at the time of filing his or her application any applicable fees set forth in NAC 634A.165 ; and 

	(c) 
	(c) 
	Submit any other documentation or proof that the Board may require. 


	2. The application must be: 
	(a) 
	(a) 
	(a) 
	Made on the form provided by the Board; and 

	(b) 
	(b) 
	Typed or written in English. 


	3. The application must include: 
	(a) 
	(a) 
	(a) 
	The social security number of the applicant; 

	(b) 
	(b) 
	A set of the fingerprints of the applicant, together with written consent for the Board to submit the fingerprints to any law enforcement agency in connection with his or her application; 

	(c) 
	(c) 
	Written consent of the applicant to an investigation of his or her personal background, professional training and experience by the Board or any person acting on its behalf; and 

	(
	(
	d) Evidence that the applicant possesses the qualifications required pursuant to this chapter 


	and chapter 634A of NRS for licensure as a doctor of Oriental medicine. Sec. 6. NAC 634A.080 is hereby amended to read as follows: 634A.080 1. An applicant for a license to practice Oriental medicine must submit, 
	together with his or her application, evidence that he or she has successfully completed faR 
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	accredited} a 4-year program of study, or its equivalent, in Oriental medicine at a school or college of Oriental medicine which is approved by the Board. 
	2. 
	2. 
	2. 
	Ifthe application is submitted pursuant to subsection 1 ofNRS 634A.140, the applicant must submit evidence showing that he or she has earned a bachelor's degree from an accredited college or university in the United States. 

	3. 
	3. 
	If the application/or licensure by endorsement is submitted pursuant to subsection 2 of NRS 634A.140, the applicant must submit evidence that he or she fhast: 


	(a) Has lawfully practiced Oriental medicine in another state or foreign country for at least 4 years H; and 
	(h) Holds Oriental Medicine Certification by the National Cert(fication Commission for Acupuncture and Oriental 1l1edici11e or its rnccessor organization. 
	4. For the purposes of subsection 1, the Board may approve fan-Hc-€-fffi1-~ a 4-year program of study, or its equivalent, in Oriental medicine at a school or college of Oriental medicine if the Board finds that: 
	(a) 
	(a) 
	(a) 
	The school or college ofOriental medicine is: 

	(1) 
	(1) 
	Accredited by the Accreditation Commission for Acupuncture and Oriental Jfedicine or its successor organization; or 

	(2) 
	(2) 
	In pre-accreditation status with the Accreditation Commission for Acupuncture and Oriental Medicine or its successor organization and satisfies the requirements of paragmph 


	(b) The program of study includes training or instruction in the subjects of acupuncture, moxibustion, herbology, Oriental physiology, Oriental pathology, Oriental diagnosis, tuina Hor 
	(b) The program of study includes training or instruction in the subjects of acupuncture, moxibustion, herbology, Oriental physiology, Oriental pathology, Oriental diagnosis, tuina Hor 
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	qigong, biology, lphysics,J chemistry f;f or biochemistry, anatomy, Western physiology, Western pathology, Western diagnosis, pharmacology, laboratory and radiology . f:---allil (b)) 
	(c) 
	(c) 
	(c) 
	The program of study: 

	(1) 
	(1) 
	Required the completion of at least 2,800 hours of instruction, including not less than 2,500 didactic hours, for a student to have graduated before November 25, 2002; or 

	(2) 
	(2) 
	Requires the completion of at least 3,000 hours of instruction, including not less than 2,500 didactic hours, for a student to graduate on or after November 25, 2002. 


	5. For the purposes ofsubsection 1, the Board will deem a master's degree to be the equivalent<~{a 4-year program of study ({the program <~{study for the degree conforms to the requirements ofparagraplts (b) and (c) ofsubsection 4. 
	6. For the purposes of subsections 2 and 3, evidence that the applicant is qualified for licensure as a doctor of Oriental medicine must include certified copies of any diplomas, transcripts, licenses and certificates issued to the applicant. Ifpossible, all certified copies of official diplomas, transcripts, licenses or certificates must be forwarded directly to the Executive Director from the issuing entity rather than from the applicant. 
	Sec. 7. NAC 634A.085 is hereby amended to read as follows: 
	634A.085 To comply with the requirement of passing an examination in Oriental medicine that is administered by a national organization approved by the Board pursuant to NRS 634A.120, an applicant for licensure as a doctor of Oriental medicine must~: 
	I. Have passed the examinations for [acupuncture and Chinese herbology administered by a national organi,r,ation approved by the Board.I Oriental Medicine Certification administered by 
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	the National Certijicatiou Commission for Acupuncture and Oriental 111edici11e or its successor organization within the 12 months preceding the date ofapplication for licen.mre; or 
	2. Be cert(fied by the National Certification Commission for Acupuncture and Oriental Medicine or its successor organization. 
	Sec. 8. NAC 634A.095 is hereby amended to read as follows: 
	634A.095 1. Except as otherwise provided in subsection 2, an applicant for a license to practice Oriental medicine must: 
	(a) 
	(a) 
	(a) 
	Before taking the practical examination [. pass) : 

	(I) 
	(I) 
	Pass the Test of English as a Foreign Language Paper-Based Test with a score of at least 550; or 


	(2) Pass the Test ofEuglish as a Foreign Language llltemet-Based Test with a total score ofat least 80; and 
	(b) At the time of the practical examination, demonstrate a reasonable proficiency in the 
	English language through an oral interview. 
	2. Subsection 1 does not apply to an applicant who graduated from a high school or college in the United States. 
	Sec. 9. NAC 634A. l 00 is hereby amended to read as follows: 
	634A.100 1. Until such time as the Board implements a process for administering a practical examiuation 011/ine: 
	(a) The practical examination will be given in June and December of each year. 
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	(b) An app licant may not take the practical examination unless the applicant has first passed the examinations required pursuant to NAC 634A.085. The Executive Director shall notify an applicant of the time and place of the practical examination not later than 20 days before the date on which the practical examination is scheduled. 
	-l-2-i (c~ During the practical examination, only the testing consultant and the applicants will be allowed in the examination rooms. 
	(3. Variou:; sections of the practical e?camination may be given in written. oral or 
	-4.f 2. Upon the implementation ofa process for administering the practical examination online: 
	(a) 
	(a) 
	(a) 
	Examinations will be offered at times and places established by the Board bllf at least two times each year in accordance with NRS 634A. 120. 

	(b) 
	(b) 
	The Board will not(fy an applicallf ofhis or her eligihili(v to take the practical examination 011/ine. Not later than 90 days ,~fter not(fication by the Board, the applicant must take the examination online at tltef,1cility that is designated by the Board. 


	3. As a part of fa.ttrl the practical examination, the Board may examine an applicant as to his or her basic knowledge of the following subjects: 
	(a) 
	(a) 
	(a) 
	FNeedling. The Board may require a demonstration ol' needling on a patient or on the 

	(b) 
	(b) 
	Skills pertaining to sterilization. 

	(c) 
	(c) 
	Skills pertaining to the use of herbs. 
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	(d)J Basic medical science concerning anatomy, physiology, pathology, lbiochemistry,I bacteriology and communicable diseases. 
	ffe1f (h) The Clean Needle Technique, as presented in the current guidelines ofthe Clean Needle Technique course administered by the Council ofColleges ofAcupuncture and Oriental 1l1edicine. 
	(c) 
	(c) 
	(c) 
	Oriental medicine theory, herhology and acupuncture. 

	(d) 
	(d) 
	Oriental herb safe(v and herb-drug interactions. 


	(e) Applicable laws and regulations pertaining to health and safety. 
	[(f) Use of the English language, as described in NAG 631A.095. ~ 4. The practical examination will he given in written form. Each applicant shall take the (pruclieulj examination in the English language. 
	f6:t 5. An applicant must receive an overall score of1~ 70 percent on the practical examination and feOt 65 percent on fatlt each of its sections or subparts to pass the [practical] examination. 
	Sec. 10. NAC 634A.137 is hereby amended to read as follows: 
	634A.13 7 1. tAt Except as otherwise provided in subsection 2, a person or entity shall not offer a course of continuing education for licensees in this State unless the person or entity has first obtained approval for the course from the Board pursuant to this section. 
	2. Courses in the core competen(y <~/Acupuncture and Oriental Medicine and Biomedicine (A0Jl1-BJO) which are approved for recertification by the National Certification Commission for Acupuncture and Orielltal Medicine may be offered as courses ofcontinuing 
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	education for licensees in this State without approval from the Board and are exempt jiwn the imposition offeesfor apprtwa/ l~{courses t~f continuing education pursuant to NAC 634A. I 65. 
	3. A person or entity may apply for approval of a course of continuing education by 
	submitting to the Board: 
	(a) An application, on a form provided by the Board, which must include information 
	indicating the specific subject or topics to be presented and the name of each proposed instructor; 
	(b) All material relating to the course, including, without limitation, written material to be 
	provided to a licensee attending the course; and 
	(c) The fee required pursuant to NAC 634A.165. 
	f-4 4. If the Board approves a course of continuing education pursuant to this section, the Board will determine the number of hours of continuing education that a licensee may receive for attending the course. 
	5. Board approval ofa course ofcolltinuing education other than a course described in subsection 2 expire,\· 4 years after that approval. 
	Sec. 11. NAC 634A.140 is hereby amended to read as fo llows: 
	634A. l 40 fEaoo+ Except llS' otherwise provided in this section, ellch person who holds an active or inactive license to practice Oriental medicine shall pay to the Board an annual [registration] fee for the renewal ,~fthe license as required by NAC 634A. l 65. The Board will prorate by month the annualfeefor the.first renewal ofan active or inactive liceme to practice Oriental medicine. 
	Sec. 12. NAC 634A.150 is hereby amended to read as follows: 
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	634A.150 .I. Any person whose license has been cancelled pursuant to NRS 634A.160 and who desires to reinstate his or her license may have the license reinstated if: th} (a) Not later than 1 year ,~fter the date on which the license was cancelled: 
	(l) The person submits to the Board all required fees for the period during which his or her license was cancelled, plus any late fee set forth in NAC 634A.165; t 
	~and 
	(2) The person submits proof of compliance with the applicable requirements concerning 
	continuing education; and f-Y-(b) The Board reinstates the license of the person at a regularly scheduled meeting. 
	2. Any person whose license has been cancelled pursuant to NRS 634A.160, who fails to comply with the requirements ofparagraph (a) ofsubsection 1 and who desires a license must reapply for a new license. 
	Sec. 13. NAC 634A.165 is hereby amended to read as follows: 
	634A.l 65 The Board will charge and collect the following fees: 
	Original application for licensure as a doctor of Oriental medicine ....................... $1 ,000.00 Renewal of active license before February 1 ............................................................... 700.00 Renewal of inactive license before February 1 ............................................................ 500.00 Penalty for late renewal of license within 90 days after February 1 ............................ 100.00 Penalty for late renewal of license more than 90 days after February 1 .....
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	Original application for use of fictitious name ............................................................. 100.00 Replacement of pocket license .......................................................................... ........... 100.00 Replacement of license ........................ ......................................................................... 200.00 Reexamination fee for practical examination ............................................................... 500.00 Transfer of license from ac
	Original fee for practical examination ...................................................................... 1,000.00 
	[5,000.00

	2,000. (){) 
	Annual fee for approval of curriculum before February 1 ............................. .........w~ 
	1,000.00 
	1,000.00 

	Sec. 14. NAC 634A.170 is hereby amended to read as follows: 634A.170 The Board considers the following acts to be unethical and unprofessional 
	conduct warranting appropriate disciplinary action: 
	--13-LCB Draft of Proposed Regulation R072-l 8 
	-

	1. The division or "splitting" of fees with another licensee, unless the other licensee has 
	actually rendered services, other than referral, to the first licensee in connection with one or more 
	of his or her patients. A person licensed by this Board shall not: 
	(a) Employ another to solicit or obtain, or remunerate another for soliciting or obtaining, 
	professional employment for the licensee. 
	(b) Directly or indirectly share with an unlicensed person any compensation arising out of or 
	incidental to professional employment. 
	(c) Directly or indirectly aid or abet an unlicensed person to practice Oriental medicine, acupuncture or herbal medicine or to receive compensation therefrom. 
	2. The use of any paid testimonial [, whether paid for or not,] to solicit or encourage use of the licensee's services by members of the public. 
	3. The making or publishing, or causing to be made or published, any advertisement, offer, statement or other form of representation, oral or written, which directly or by implication is false, misleading or deceptive. It is sufficient in bringing any proceeding for violation of this subsection that any advertising of the type referred to has a tendency to deceive, mislead or be harmful to the public even though no member of the public is actually deceived, misled or harmed by the advertising. As used in th
	(a) 
	(a) 
	(a) 
	Any calling card, indoor or outdoor sign, stationery, or listing in a telephone directory or other directory; 

	(b) 
	(b) 
	Any advertisement in a newspaper or magazine; and 
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	(c) Any advertisement made through electronic means, including, without limitation, an advertisement placed on the Internet. 
	4. The use of any fictitious name that has not been approved by the Board. 
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	Maggie Tracey, O.M.D., President Abraham Jim Nagy, MD, Vice President Lisa Grant, O.M.D., Secretary/Treasurer 
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	(NRS 233B.0609) (9/16/2018) 
	(NRS 233B.0609) (9/16/2018) 
	1. Describe the manner in which comment was solicited from afiected small businesses, a summary of the response from small businesses and an explanation of the manner in which other interested persons may obtain a copy of the summary. 
	On 3/15/2018, a small business impact survey was sent to all licensed Oriental Medicine Doctors and interested persons on the Board's email list to determine the impact of the proposed regulations. 
	Also, the Board of Oriental Medicine conducted a public workshop on S/7/2018 in Reno, Nevada and in Las Vegas, Nevada to solicit comments from small businesses. Notice ofthese workshops were posted at Nevada State Board of Oriental Medicine, Nevada State Board of of the Attorney General (Carson City), Office ofthe Attorney General (Las Vegas), State Library and Archives, website @ , and State ofNevada Register of Administrative Regulations. The Workshop notice and the proposed regulation was mailed to all c
	Oriental Medicine website: http://orientalrnedicinc.nv.gov/, Office 
	Notice.NV.GOV

	The summary of responses ranged from: 
	1. 
	1. 
	1. 
	No impact; 

	2. 
	2. 
	Concerns that the proposed National Certification Commission for Acupuncture and Oriental Medicine ("NCCAOM") certification affect new, existing, and inactive licensees; 

	3. 
	3. 
	There should be no change to the existing regulations; 

	4. 
	4. 
	NCCAOM requirements should not be explicitly named as requirements; and 

	5. 
	5. 
	There should be higher educational requirements added to the existing regulations. 


	Copies of comments submitted by the public and from the small businesses will be accessible in 
	l 
	the workshop minutes of the Board's website or obtained from the Board Office directly upon request. 
	The minutes of the workshop contains summaries ofthe public response to the proposed regulations. A copy of the minutes may be obtained from the Board of Oriental Medicine, 3191 
	E. Warm Springs Road, Las Vegas, NV 89120, telephone: 702-675-5326 or email @ , or / 
	omboardexecutivedircctor@gmail.com
	on its website at http://orientalmedicine.nv.gov

	2. 
	2. 
	2. 
	2. 
	The manner in which the analysis was conducted (ifan impact was detem1ined). 

	On 3/15/2018, a small business impact survey was sent to all licensed Oriental Medicine Doctors and interested persons on the Board's email list to determine the impact ofthe proposed regulations. 

	3. 
	3. 
	The estimated economic effect of the proposed regulation on small businesses: 


	a. Both adverse and beneficial effects 
	The economic effect of the proposed regulation on small business would be on only new licensees. The adverse effect could be the cost of meeting the national Oriental Medicine certification requirements, including the application costs, testing costs, and exam preparation materials/courses. A copy of the said national certification costs and renewal costs are attached. The costs appear reasonable; the cun-ent online Oriental Medicine certification application fee is $595 and the cost of each exam is $300 co
	forward, public health and safety would be ensured due to these national certifications. 
	Further, certain CEU fees and the curriculum fees for Oriental Medical schools have been eliminated or reduced. 
	b. Both direct and indirect effects 
	See 3 a. Also, the proposed regulation is not expected to impose an economic burden upon small businesses or restrict the formation, operation or expansion of small businesses. 
	4. A description ofthe methods that the agency considered to reduce the impact ofthe proposed regulation on small businesses and a statement regarding whether the agency actually used any of the methods. (Include a discussion ofa,~v considerations of the method~ listed below.) 
	A. Simplification ofthe proposed regulation 
	At the Workshop on 5/7/2018, the Board went through each new proposed regulation and made the appropriate and necessary changes as suggested by its members and/or the public. 
	2 
	B. Establishment ofdifferent standards of compliance for a small business 
	NIA 
	C. Modification of fees or fines so that a small business is authorized to pay a lower fee or fine. 
	Certain CEU fees and the curriculum fees for Oriental Medical schools have been eliminated or reduced. 
	5. 
	5. 
	5. 
	5. 
	The estimated cost to the agency for enforcement ofthe proposed regulation. (Include a discussion c?fthe methods used to estimate those costs.) 

	None. 

	6. 
	6. 
	6. 
	If this regulation provides for a new fee or increases an existing fee, the total annual amount the agency expects to collect and manner in which the money will be used. 

	These regulations do not provide a new or increase of fees. 

	7. 
	7. 
	7. 
	Ifthe proposed regulation includes provisions which duplicate or arc more stringent than federal, state or local standards regulating the same activity, provide an explanation of why such duplicative or more stringent provisions are necessary. 

	The proposed regulations do not include provisions which duplicate or are more stringent than any federal, state or local standards regulating the same activity. 

	8. 
	8. 
	The reasons for the conclusions regarding the impact ofa regulation on small businesses. 


	The proposed regulations do not impose an economic burden upon small businesses or restrict the fom1ation, operation or expansion of small businesses. 
	I certify that to the best of my knowledge or belief: a conceited effort was made to determine the impact of the proposed regulation on a small business and that this statement was properly prepared and the information contained in this statement is accurate. 
	Date 
	3 
	( p. 
	N/A 
	Ceria1n CLU fr,e~ ,md th~i ('.lmici.!lun:1 foe~-fr:ir Ork:nta! fvk:d.k~tl ~dKR)h h.:we bt~n diminri.ted or !'(.>tfoced. 
	S. Tbe t:;tinrn!td rost to the Hf:\l-\tKy for {'.nfotcenk~nl of lh~ proJ:H)~cd reg,1Mic•n. fi°,'.1ch.w'i'. ,1 ;.:h.r;.:H'::'.':'i,:-n t.~f't/t<:' n.i;..,.tht~{•; ,,.~·~-:..£ /f.• i·$t:nl;Jif' t;~(~.,::.· ,~<.}~'!.)·.) 
	6. lf this regtda tie:t1 pr(rv~d~$ fl>r a nc,v fi~C \,.'r increa~e-~ an ex.ist:ing fbt\ thi~ total ~n1ntt~t-l nrnouni tta~ uge~nt.,Y exptt-lt:; t{.~ con{~tt and tnanner in "vhi,~h the 1T1Qney \\l.Hl be nsc-d. 
	The pr-:,po.o;;<'.d ,\".'.gulaifon:s: do not indi,d~ pwvf<;bn:s ,vhk:h duplil::.a.t(~ or m\, mr,re <;tringei1t ;:ii;w uny n~-dt~1t.a.i:-~Jate ,,r io,cal ~ta~ndat(!t1 rtgui:a1:~ng tl1"~ s~HJit:: actlvity. 
	'J'bc prr,poi~e:d n:~guiati<)ns dG 110! hnp<.n)e an e'l'.unf.>inic bttrdcn UJX)1't ~n,an hus1ne-~t,~s Qr rcsirk:t ;11<: fi>rrn~it.ion. operatl(;n Of (~fsf~H~ll husl.tl<.~t;ses. 
	t><.piins;~-.Jn 
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